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UNREPRESENTED NATIONS AND PEOPLES ORGANIZATION

GENERAL
INTRODUCTION

Breaking the Silence

Following decades under the occupation of Pakistani military in its
territory, the people of Gilgit-Baltistan endure systematic human
rights abuses. Despite seemingly enjoying a form of self-
determination through regional legislative assemblies and central
legislation - such as the 2009 Gilgit-Baltistan Empowerment and Self-
Governance Order (GB Order) - the people of Gilgit-Baltistan still live
in a constitutional limbo and have no independent judiciary nor an
appellate instance for human rights complaints.

Worsening an already fragile situation, Gilgit-Baltistan has a key
geographical importance to the multi-billion China-Pakistan Economic
Corridor (CPEC), the mega project that is further consolidating
economic and political ties between Beijing and Islamabad. In an
evident breach of international law, the project includes 660km of
highway and other infrastructure projects passing through a UN-
declared disputed territory. In addition to forcing the local population
to accept the terms and conditions of the development project
without consultation or adequate compensation, Pakistan has largely
ignored the deeply concerning dangers that CPEC poses to the
region’s environment and natural resources. Although the Pakistani
government advertises CPEC as an economic game-changer which
will bring prosperity to all parts of Pakistan, the native people of Gilgit-
Baltistan have expressed fear that these projects would not only
trigger a demographic shift in light of the influx of Chinese workers,
an ecological disaster and land grabbing, but also threaten their
unigue culture. As the project advances, those who speak out against
the perils of CPEC to the local population have been systematically
repressed by Pakistani military under controversial anti-terrorism
laws.

At first relatively unknown outside South Asia, CPEC is now gradually
getting attention of academics, newspapers, politicians and within
business circles all over the world. Most of the headlines, however,
have been debating CPEC’s infrastructure, economic potential and the
way it is shifting geopolitics in the region. In this context, two
fundamental dimensions have been overlooked: first, the disputed
status of Gilgit-Baltistan. Without Gilgit-Baltistan, there is no border
between China and Pakistan and therefore no CPEC. Secondly, the
human cost of CPEC. As China and Pakistan are two of the world’s
worst human rights offenders, it is not surprising that reports of
human rights violations have only escalated since the launch of the
project. Persecution of ethnic and religious minorities who feel
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unrepresented in the decision-making, implementation and benefits of
the project makes this topic an urgent matter, worthy of the eyes of
the entire international community.

Directly related to the growing China-Pakistan axis, which reflects a
wider shift in the geopolitics of Asia, is Pakistan’s deteriorating
relations with the United States over the past years. While Islamabad
has increased its reliance on China, this realignment of forces is an
opportunity for the US to take the lead in reminding Pakistan of its
obligations under international law. For too long Washington has
turned a blind eye to the appalling human rights situation in which
religious and ethnic minorities find themselves in Pakistan.

Enforced disappearances, arbitrary killings, torture, sectarian violence
- largely fuelled by madrassas - and severe restrictions to civil and
political rights all make the human rights situation in Pakistan not
solely an internal issue of the country, but a matter that concerns the
entire international community. In this context, this report seeks to
highlight the most recent developments concerning the
implementation of CPEC, the escalation of gross human rights abuses
perpetrated by Pakistan military and the complex relationship
between Islamabad and terrorism. Finally, it aims at reinforcing the
most crucial guestion: until when will Gilgit-Baltistan remain occupied
and its people deprived of their fundamental rights?

Khyber Pakhtunkhwa

Federally Administered
Tribal Areas

INTRODUCTION

Pakistan
Administered
Kashmir

Punjab



UNREPRESENTED NATIONS AND PEOPLES ORGANIZATION

IN CONSTITUTIONAL LIMBO
PAKISTAN-OCCUPIED GILGIT-BALTISTAN

With an estimated population of 2 million, Gilgit-Baltistan is comprised of approximately
72,000 km? of territory, bordering Afghanistan to the north, the Xinjiang province of China
to the northeast, Pakistan-administered Kashmir to the south and the Indian administered
state of Jammu and Kashmir to the southeast. The multi-ethnic region consists of three
divisions - Gilgit in the north-west, Baltistan in the east and Diamer in the south-west along
the Indus River at the border with KP.

In 1846, after having been a conglomerate of several independent
princely states, the region of Gilgit-Baltistan was incorporated into the
princely state of Jammu and Kashmir by the Dogras, one of the
region’s many ethno-linguistic groups. Following a century under
domination, in 1947 the local population of Gilgit-Baltistan overthrew
the rulers and declared independence as the Republic of Gilgit. The
newly formed political entity, however, would last only 16 days, as the
Indian Independence Act of 1947 led the British Government to assign
the control over Gilgit-Baltistan to the Maharaja of Jammu and
Kashmir, who - faced with the choice - refused to join either Pakistan
or India. Following violent clashes between the Hindu and the Muslim
population in his territory, the Maharaja asked for military assistance
from India, leading to the signing of the Instrument of Accession, a
decision that was not favoured by Pakistan. Thus, on 16 November
1947, Pakistan forcefully took over the administration of Gilgit, which
prompted India to address the United Nations Security Council.

The United Nations Security Council adopted on 21 April 1948 its
Resolution 47, which contained a three-step process for the resolution
of the dispute. In the first step, Pakistan was requested to withdraw
all its nationals from Kashmir, which would be followed by India to
progressively reduce its forces to the minimum level required for law
and order. Finally, the United Nations would appoint a plebiscite
administrator who would conduct a free and impartial plebiscite.
Pakistan, however, refused to compromise and, as a result, both Gilgit-
Baltistan and what is now called Pakistan-administered Kashmir
remained under Pakistani occupation.

INn 1949, under the Karachi Agreement, Pakistan’s Ministry of Kashmir
Affairs and Northern Areas (KANA) took full control over Gilgit-
Baltistan. The indigenous people of Gilgit-Baltistan had no active
participation nor were they consulted in the process. Governed by the
Frontier Crimes Regulations, these indigenous people suffered from
laws applying to “tribal people” that imposed fines and punishments
and denied their freedom of movement, legal representation and right
to appeal. In the early 1970s, the newly created Northern Areas
Advisory Council (NAAC) only reinforced Gilgit-Baltistan’s lack of any
significant representation in Pakistan’s politics. Eventually, several
other reforms were introduced, all of which kept the people of Gilgit-
Baltistan disenfranchised from the political process.
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GILGIT-BALTISTAN

The most emblematic case is the Gilgit-Baltistan “"Empowerment and
Self-Governance Order”, promulgated by the Pakistani Government in
2009. Passed by the Ministry of Kashmir Affairs (GB Order), the
“Empowerment and Self-Governance Order 2009” created a
deceiving legislative body called “Gilgit-Baltistan Legislative
Assembly” (GBLA), which not only failed to grant self-rule to the
people of Gilgit-Baltistan, but also consolidated the dominance of
Pakistan over the region. The GBLA has no legislative power because
its resolutions need to be submitted to the Ministry of Kashmir Affairs
in Islamabad for approval. The other legislative body that has been
established as Article 33 of the GB Order, the Gilgit-Baltistan
Legislative Council, is comprised of 14 members, of which six are
elected by the GBLA while six more are nominated by the Prime
Minister of Pakistan, who is also Chairman of the Council. Under the
absence of a representative political system as well as of an
independent judiciary in the region, all political power remains in
Islamabad, while the people of Gilgit-Baltistan continue to live without
basic rights and representation.

STATE SUBJECT RULE

Gilgit-Baltistan is a region that has been historically rich in its
demographic composition. Peaceful coexistence among its different
ethnic groups and tribes was abruptly disrupted when, in 1974, Prime
Minister Bhutto abrogated the State Subject Rule - a 1927 law that
protected the local demographic composition by preventing
foreigners to acquire land and settle in Gilgit-Baltistan and Jammu and
Kashmir. Since then, a large number of Sunnis from other parts of the
country have resettled in Gilgit-Baltistan, thus profoundly altering the
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GILGIT-BALTISTAN

demography of the region. Among the resettled Pakistanis are a large
number of Salafi militants, responsible for numerous terrorist attacks
in the region. In this context, the construction of the Karakorum
Highway has played a key role in allowing the settlement of outsiders
in the region.

By depriving the people of Gilgit-Baltistan of constitutional rights and
access to justice, Pakistan creates a portentous environment for the
escalation of sectarian divisions, which can be verified by the
increasing tensions between Shia and Sunni communities since the
1980s. The first major sectarian clash in Gilgit-Baltistan occurred when
anti-Shia riots broke out in May 1988, leading to hundreds of deaths
and the burning of 23 villages and places of worship to the ground. In
2012 sectarian violence resurged, triggered by a quick succession of
well-organized killings targeting Shia travellers on the three routes
that connect Gilgit-Baltistan with Islamabad that resulted in the
deaths of more than sixty native people of Gilgit-Baltistan.
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UNREPRESENTED NATIONS AND PEOPLES ORGANIZATION

AN OVERVIEW
HUMAN RIGHTS SITUATION IN PAKISTAN

Pakistan ratified in 2010 the International Covenant on Civil and Political Rights and
empowered its Supreme Court to receive individual complaints on human rights violations.
However, as Gilgit-Baltistan is neither a constitutional part of Pakistan nor possesses genuine
regional autonomy, its population cannot claim violations of any individual rights guaranteed
in the constitution and therefore cannot make their grievances heard at any level of the
Pakistani judiciary. Although the 2009 GB Order grants an extensive list of fundamental
freedoms, violations of those rights cannot be adjudicated by even the highest regional
court, which renders the provisions useless to victims of human rights abuses.

In February 2016, acknowledging systemic human rights abuses by
Pakistani administrative officials, the Ministry of Human Rights issued
an ambitious so-called “Human Rights Action Plan” which promises,
among other things, better protection of women and minority rights,
to increase human rights sensitivity of public servants, implementation
of international human rights treaties and the institutionalisation of
human rights in development planning. Despite commendations by
the European Union, the international community remains cautious as
to its implementation, worried that the Action Plan may follow the
same path as the severely underfunded and understaffed Commission
on the Status of Women and National Commission for Human Rights,
established in 2000 and 2012, respectively.

In a 2016 resolution!, the European Parliament pointed out the
systematic and grave violations of religious freedom taking place in
Pakistan, which are being exacerbated by widespread sectarian
violence against religious and ethnic minorities. Another
parliamentary resolution? passed in 2014 was specifically designed to
expose the country’s misuse of its blasphemy laws and to denounce
the government’s inaction on forced marriage and religious
conversion of minority women.

The US State Department’s 2015 Human Rights Report on Pakistan?
named as major deficiencies in Pakistan’s human rights record, inter
alia, extrajudicial killings, torture, gender inequality, sectarian violence
and, “the most serious™ of all issues: enforced disappearances.

1European Parliament (EP). 2076. European Parliament Resolution of 14 April 2016 on Pakistan, in Particular
the Attack in Lahore. Available at: http//www.europarl.europa.eu/sides/getDoc.do?pubRef=-
//EP//TEXT+TA+P8-TA-2016-0128+0+DOC+XML+VO//EN [last accessed: 27 January 2017].

2 EP, 2014. European Parliament Resolution of 27 November 2014 on Pakistan: Blasphemy Laws. Available
at: http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2014-0064+0+
DOC+XML+VO//EN [last accessed: 27 January 2017].

3 United States Department of State. 2016. Pakistan 2015 Human Rights Report. Available at:
https://www.state.gov/documents/organization/253185.pdf [last accessed: 27 January 2017].
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ENFORCED DISAPPEARANCES AND EXTRAJUDICIAL KILLINGS

Enforced disappearances, extra-judicial killings and instances of
torture have become the norm in Pakistan. Especially in Sindh and
Balochistan, where ethnic minorities continue to struggle for their
rights, cases of human rights activists and national leaders being
forcibly disappeared is all too common. Information received by the
Unrepresented Nations and Peoples Organization shows a worrying
rise in the number of people being targeted as victims of enforced
disappearance at the hand of the state.®

At the time of writing, Pakistan has not ratified the International
Convention for the Protection of All Persons from Enforced
Disappearance (CPED). Additionally, Article 9 of Pakistan’s
constitution states “No person shall be deprived of life or liberty save
in accordance with the law”® and, apart from this vaguely-worded
provision on the security of persons, there does not seem to be any
specific laws in place safeguarding citizens against enforced
disappearance or extra-judicial killings. Furthermore, according to the
World Sindhi Congress, instances of enforced disappearance are often
carried out in broad daylight by individuals wearing security personnel
uniforms, often in front of witnesses. Human Rights Watch made
similar observations and states in its report:

“Witnesses frequently described the perpetrators as armed men in
civilian clothes, usually arriving in one or more four-door pickup
trucks. The witnesses typically referred to these assailants as
representatives of the “agencies,” a term commonly used to
describe the intelligence agencies, including the Directorate for
Inter-Services Intelligence (IS, Military Intelligence (MI), and the
Intelligence Bureau (IB).””

In their most recent report, the Human Rights Council of Balochistan
drew attention to the increasing deterioration in the livelihood of
Baloch people in their homeland because of widespread human rights
violations. According to the report, a large part of this is down to “the
heavy-handed policies being adopted by the government and the
Pakistani military towards the indigenous people of Balochistan”8
Coupled with this is the significance of the region, especially of the
Gwadar port, to CPEC. In light of the longstanding animosity felt
towards the central government, there is a strong concern among the
indigenous Baloch people that they will not reap any benefit from the
project.

This feeling is compounded by regular occurrences of “enforced
disappearances, abductions, arrests, torture in military or Frontier
Corp’s camps and the murder of the opponents”.® Moreover, there
appears to be a link between instances of enforced disappearances
and extra-judicial killings. An article in the Huffington Post detailed

4 Ibid, 1.

HUMAN RIGHTS IN PAKISTAN

5 Information by World Sindhi Congress and Human Rights Council of Balochistan, Sweden.

6 National Assembly of Pakistan. 2012. The Constitution of the Islamic Republic of Pakistan. Available at:
http://na.gov.pk/uploads/documents/1333523681 951.pdf [last accessed 12 February 2018].

7 Human Rights Watch (HRW). 2011. We Can Torture, Kill, or Keep You for Years: Enforced Disappearances
by Pakistani Security Forces in Balochistan. Available at: https://www.hrw.org/report/2011/07/28/we-can-
torture-kill-or-keep-you-years/enforced-disappearances-pakistan-security [last accessed 12 February

2018].

8 Human Rights Council of Balochistan (Sweden). 2017. CPEC: The Corridor to Baloch Genocide, p. 1.
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HUMAN RIGHTS IN PAKISTAN

how often vocal Baloch human rights activists and community leaders
are abducted by security personnel, only to have their bodies
discovered days later with visible signs of torture and mutilation.’© This
trend, which has come to be known as a policy of ‘kill and dump’, is
widespread in Balochistan with the BBC reporting that between 201
and the end of 2016, 936 bodies were recovered.”

The very fact that many of the perpetrators of enforced dis-
appearances and extra-judicial killings are allegedly representatives of
various intelligence agencies is something that in itself is cause for
concern. Pakistan’s Criminal Procedure Code, specifically section 173,
which leaves the superior officer in charge of filling First Information
Reports, opens the door for intimidation tactics to stop victims’
families from pursuing justice? This has lead the World Sindhi
Congress to conclude in their report on enforced disappearances that
there is a “culture of impunity surrounding intelligence service
employees in Pakistan”® whereby these employees are not held
accountable for their actions and escape criminal prosecution.

The World Sindhi Congress has stated that the main victims of the
enforced disappearances are Sindhi political and social activists.
Moreover, this label can be split into a further two: those who belong
to Islamic organizations and are targeted under the pretext of the ‘war
on terror, and those who are secular nationalist leaders who are
outspoken advocates of Sindhi’s right to self-determination.

An important consideration is the increased role that the military plays
in civilian decision-making. Especially following the 2014 Taliban
attacks in Peshawar, the government announced a lift on the
moratorium on the death penalty for terrorism cases - by mid-2015,
this was extended to all cases. Immediately following the lifting of the
ban, military courts were established to try those convicted of
terrorism related offenses. Despite heavy criticism from Human Rights
NGO’s regarding the lack of transparency and due process under
which these trials are conducted, Pakistan’s lower house passed
legislation to reinstate the military courts permanently in March 2017.14

This is important to understand when considering the political context
in Balochistan and Islamabad’'s overall ambition to quell any self-
determination tendencies in the face of CPEC and Chinese investment
in Pakistan. The military’s, as well as other security personnel’s,
tendency of forcibly disappearing critics trying civilians in military
courts has set a dangerous precedent of a total disregard of human
rights in Pakistan. What is more, the military’s overreach in meddling
with matters that should inherently be the jurisdiction of civilian

° Huffington Post. 2017. Human Rights in Balochistan: A Case Study in Failure and Invisibility. Available at:
https://www.huffingtonpost.com/hamid-panah/human-rights-in-balochist_b_9541436.htm| [last ac-
cessed 12 February 2018].

" BBC. 2016. Balochistan war: Pakistan accused over 1,000 dumped bodies. Available at:
www.bbc.com/news/world-asia-38454483 [last accessed 12 February 2018].

12 Asian Development Bank & Organisation for Economic Co-operation and Development. 2007. Pakistan:
Code of Criminal Procedure, 1898 as Amended by Act 2 of 71997. Available at: https://
www.oecd.org/site/adboecdanti-corruptioninitiative/39849781.pdf [last accessed 12 February 2018].

13 World Sindhi Congress (WSC) & Asian Legal Resource Centre (ALRC). 2017. Enforced Disappearances
and Extra-Judicial Killings in Sindh, Pakistan. Joint submission for 3 Universal Periodic Review of the
Islamic Republic of Pakistan.

4 BBC. 2017. Pakistan to reinstate secret military courts despite criticism. Available at http://
www.bbc.com/news/world-asia-39348773 [last accessed 12 February 2018].
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decision makers is highly worrisome for the development of a healthy
democracy in Pakistan as a whole.

While the state of Pakistan has not ratified the CPED, they did create
a Commission of Inquiry on Enforced Disappearances in 2011
Although this has been heralded by the government as a success,
many victim groups, especially those coming from Balochistan have
boycotted it, while numerous human rights organisations have
expressed deep concern about its ability to function. The biggest issue
with it is its alleged insufficient funding and the non-compliance of
various law enforcement agencies. Another interesting point of
criticism of the functionality of the body is its vastly differing
interpretation of enforced disappearance than the standard set in
international law.’> Relatedly, the report released by the WSC states
that while the Supreme Court of Pakistan has been vocal against
enforced disappearances; their main priority has been retrieving those
who are disappeared, rather than identifying and holding to account
the perpetrators of this practice.

Given that all the aspects surrounding enforced disappearances and
extra-judicial killings in Pakistan are shrouded in secrecy, the exact
figures surrounding official statistics vary. In light of this, numerous
recommendations have been put forward to address this growing and
very concerning manifestation of human rights abuse.® One of the
most obvious steps would be for the government to ratify the CEPD
and enact national legislation to oversee the implementation of its
provisions in the country.

Throughout Pakistan’s short history, the military has increasingly
taken control of key civilian decision-making mechanisms, especially
when it comes to national defence from internal and external threats."
This means that by using the discourse of national security at times
when the civilian government falls, the military has managed to
convince the population that it falls in the military’s realm of
responsibility to safeguard the nation. Because of this notion, it has
been possible for them to convince the country and the civilian
government to instill military courts out of the jurisdiction or oversight
of any independent body.

TORTURE AND DEATH PENALTY

In 2010, Pakistan ratified the UN Convention against Torture (CAT).
However, so far it has failed to define torture in its national legislation
accordingly and does not recognise the individual complaint
procedure in front of the CAT Committee. According to HRW, the EU’s
GSP+ 2016 report as well as the US State Department’s 2015 human
rights report on Pakistan, practices of torture and other cruel, inhuman
or degrading treatment have remained rampant throughout the
country, especially during criminal investigations. An alarming number

HUMAN RIGHTS IN PAKISTAN

15 Dawn. 2017. Ineffective commissions. Available at: https://www.dawn.com/news/1361358 [last accessed
12 February 2018]. A big point of contention has been that the commission’s definition does not take into

consideration secret detentions. Generally, the definition is a lot looser.

6 Inter alia, by UN Working Group on Enforced Disappearance, Human Rights Watch, Amnesty

International.

7 For a comprehensive read on the matter, see Christine Fair “Fighting to the End: The Pakistan Army’s

Way of War” (2014).
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HUMAN RIGHTS IN PAKISTAN

of bodies of human rights activists abducted and killed by security
forces also showed gruesome marks of physical abuse.

Torture continues to be widely used to coerce confessions, obtain
information or to punish prisoners. The Faisalabad District Standing
Medical Board concluded in 2015 that 76 percent of examined cases
displayed unambiguous signs of maltreatment falling under the
definition of torture®, while the Society for Human Rights and
Prisoners’ Aid - a Pakistani human rights NGO - reported 7,800 cases
of torture in 2014 and more than 6,000 in 20159 The NGO, as well as
HRW20, named beatings with batons and whips, burning with
cigarettes, whipping of the soles of feet, prolonged isolation, electric
shocks, denial of food or sleep, hanging upside down, and forced
spreading of the legs with bar fetters as most common methods of
abuse. Further, the EU’'s GSP+ report and the Asian Human Rights
Commission?! denounces the lack of effective remedies and specific
complaint centres where victims can claim redress from perpetrators.
This failure of national law enforcement amounts to violations of
Articles 12 and 14 of CAT.

HRW uncovered that police officers interviewed in 2015 openly
admitted to routinely using a whole range of torture methods,
including sleep deprivation and whippings with leather strips, to
obtain information or coerce confessions.?2?2 Corresponding to this
evidence, the UN Human Rights Committee, in @ communication
adopted in 2013, found that a Christian pastor who had been accused
of contravening Pakistan’s highly questionable blasphemy laws
“would be subjected to arrest and probable torture anywhere in
Pakistan”.23

In December 2014, the Pakistani Government lifted a moratorium on
the death penalty, a worrying development since it has been used to
numerous cases not related to terrorism charges, according to the EU
High Representative for Foreign Affairs (EU HR).24 To make things
worse, there have been countrywide concerns about possible minors
being punished by death, which constitutes a violation of Art 6 ICCPR.
Those steps have been strongly opposed by the Council of Europe,
which on many different occasions condemned the reinstitution of the

8 Eyropean Commission. 2016. The EU Special Incentive Arrangement for Sustainable Development and
Good  Governance ('GSP+) Covering the Period 2014 - 2015 p 196. Available at
https://eeas.europa.eu/sites/eeas/files/european_commission. 2016._report_on_the generalised_schem
e of preferences _during _the period_2014-2015.pdf [last accessed 12 February 2018].

¥ US Department of State. 2016. Pakistan 2075 Human Rights Report, p. 6. Available at
https://www.state.gov/documents/organization/253185.pdf [last accessed 12 February 2018].

20 HRW. 2016. This Crooked System: Police Abuse and Reform in Pakistan, p. 36. Available at:
https://www.hrw.org/report/2016/09/26/crooked-system/police-abuse-and-reform-pakistan [last ac-
cessed 12 February 2018].

21 US Department of State. 2016. Pakistan 2015 Human Rights Report, p. 6. Available at
https://www.state.gov/documents/organization/253185.pdf [last accessed 12 February 2018].

22 HRW, 2016. This Crooked System. Police Abuse and Reform in Pakistan, p. 36. Available at:
https://www.hrw.org/report/2016/09/26/crooked-system/police-abuse-and-reform-pakistan [last ac-
cessed 12 February 2018].

23 United Nations, General Assembly. 2014. Report of the Human Rights Committee Volume Il (Part One),
o. 202. Available at: http://digitallibrary.un.org/record/782830/files/A_69_40_ %28VOL___
1%2C_PART_ONE%29_A_69 40 _%28Vol_lI%2C_Part_0One%29-EN.pdf [last accessed 13 February 2013].

24 Fyropean External Action Service (EEAS). 2016. Statement by the Spokesperson on the lifting of the
moratorium on the death penalty and recent executions in Pakistan. Available at:
https://eeas.europa.eu/headquarters/headquarters-homepage/3294/statement-spokesperson-lifting-
moratorium-death-penalty-and-recent-executions-pakistan_en [last accessed: 27 January 2017].
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HUMAN RIGHTS IN PAKISTAN

death penalty, its extension to all capital crimes and especially its
application to minors.2®

FREEDOM OF RELIGION

Throughout 2015 and 2016, the US Department of State expressed
particular concern for civilians being tried in front of military courts for
charges of fomenting sectarian violence or religious hatred, including
blasphemy.26 This practice had been established in January 2015 in
reaction to the terrorist attack on a school in Peshawar, in order to
expedite the passing of judgement on terrorism suspects, but was
soon extended to other offences deemed severe enough by the
government.

In  Pakistan-occupied Gilgit-Baltistan, the indigenous and pre-
dominantly Shia population is particularly vulnerable to judicial abuse
of blasphemy laws, especially in light of the lack of adequate access
to justice. The US State Department supports this, confirming that
“blasphemy complaints against neighbours, peers, or business
associates [continue to be initiated] to settle personal grievances or
to intimidate vulnerable people” 2’ The UN Human Rights Committee,
likewise, voiced its deep concerns at the blasphemy laws’ vague
language, disproportionate application on people belonging to
minorities and the high number of false allegations.28 The Committee
on the Elimination of Racial Discrimination (CERD), further, called on
Pakistan in 2016 to repeal all blasphemy laws that jeopardise the right
to religious freedom or the freedom of expression and to investigate
judicial cases of bogus blasphemy complaints and punish those
responsible 29 The European Parliament - stating “systemic and grave
violations of freedom of religion”3° - repeatedly condemned Pakistan
for the abuse of blasphemy laws and the religious intolerance that it
breeds while calling on the country to prevent sectarian violence
against religious minorities, in particular killings related to accusations
of blasphemy.3!

25 Cf. Council of Europe. 2016. Council  conclusions  on  Pakistan. Available  at
http://data.consilium.europa.eu/doc/document/ST-11246-2016-INIT/en/pdf [last accessed 12 February
2018]. “European Parliament resolution of 14 April 2016 on Pakistan, in particular the attack in Lahore”, no
11; EU HR. 10 June 2015. “Statement by the Spokesperson on executions in Pakistan”. Available at:
https://eeas.europa.eu/headquarters/headquarters-homepage/3334/statement-spokesperson-
executions-pakistan_en [last accessed: 27 January 2017].

26 US Department of State. 2015. Pakistan 2015 International Religious Freedom Report, o 3. Available at:
https://www.state.gov/documents/organization/256527.pdf [last accessed: 27 January 2017].

27 |bid., 10.

28 UN Human Rights Committee. 2076. International Covenant on Civil and Political Rights: List of issues in
relation to the initial report of Pakistan, § 21 Available at: http://tbinter
net.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fPAK%2fQ%2f1&Lan
g=en [last accessed: 27 January 2017].

29 Committee on the Elimination of Racial Discrimination (CERD). 2016. Concluding observations on the
combined twenty-first to twenty-third periodic reports of Pakistan, § 22. Available at:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CERD%2fC%2fPAK
%2fCO%2f21-23&Lang=en [last accessed: 27 January 2017].

30 European Parliament (EP). 2016. European Parliament resolution of 14 April 2016 on Pakistan, in particular
the attack in Lahore, no 4. Available at: http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-
//EP//TEXT+TA+P8-TA-2016-0128+0+DOC+XML+VO//EN [last accessed 12 February 2018].
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RIGHT TO A FAIR TRIAL

The extension of the powers of military tribunals to try civilians
accused of terrorism-related offenses in the aftermath of the
Peshawar school attack in December 2014 is especially worrying.
Many individuals charged under blasphemy laws and other non-
terrorism related indictments have been tried by these extraordinary
courts due to the vague definition of terrorism in Pakistan’s legal
framework. In January 2017, as the military’s special powers expired,
many Pakistani politicians called for the maintenance of this
temporary arrangement, which sparked a heated debate in the
National Assembly.

In Pakistan-occupied Gilgit-Baltistan, the majority of human rights
activists charged with sedition or terrorism for participating in
peaceful demonstrations are being tried in front of military anti-
terrorism courts that are organised outside the scope of the
Constitution, which is not applicable in the region because Gilgit-
Baltistan does not belong to the territory of Pakistan. Gilgit-Baltistan’s
Chief Court as well as its Appellate Court, which were also established
by Pakistan outside its Constitution, do not allow Constitutional
matters to be adjudicated by the courts. Furthermore, the judges are
appointed by the Ministry of Gilgit-Baltistan and Kashmir Affairs in
Islamabad exclusively based on their political and religious
affiliations.®2 The indigenous people, therefore, lack an unbiased
instrument to take legal action against human rights violations
committed by the Pakistani occupation forces.

In 2016, the National Action Plan for Human Rights initiated a free legal
assistance programme in Pakistan. CERD, however, observed that
applicants belonging to ethnic minorities were still impeded in their
access to justice by the vague formulation of application criteria and
procedural requirements of this programme33, which fails to produce
relief for the already unequal access to qualified legal representation.
On top of these administrative obstacles, corruption persists in
Pakistan’s judiciary and many - notably first instance - courts are
suffering an immense backlog of cases due to insufficient budgets and
staff.

Sections 54 and 151 CPC give police the authority to arrest persons
suspected of having committed a criminal offence and persons
"designing” to commit a “cognisable” offence without a warrant.
Police may hold those persons for up to 24 hours before they are
obliged to present their case to a magistrate as stipulated under
Sections 60 and 61 CPC and established as a fundamental right in Art
10 (2) of the Constitution. A magistrate is, finally, by Section 167 CPC
empowered to issue an order to hold the suspect for up to 15 days in
pre-trial detention. Nonetheless in Sindh and Balochistan arbitrary
arrests - often followed by torture and extrajudicial killings - to extort
money from the victims' families without the victims ever being
presented to a magistrate remain a common occurrence.

31 bid,, lit B, D, no 4, 9. Cf. also EP. 2014. European Parliament resolution of 27 November 2014 on Pakistan:
blasphemy laws. Available at:  http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//
TEXT+TA+P8-TA-2014-0064+0+DOC+XML+VO//EN [last accessed: 27 January 2017].

32 Cf. GBDA. 2016. Human Rights Violations in Pakistan Occupied Gilgit Baltistan, p. 3.
33 CERD. 2016. Concluding observations on the combined twenty-first to twenty-third periodic reports of

Pakistan, § 23.
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FREEDOM OF SPEECH AND ASSEMBLY

Freedom of speech in Pakistan is subject to severe and vaguely
worded “reasonable restrictions in the interest of the glory of Islam” in
Art 19 of the Constitution. Giving a wide margin to the highly
controversial blasphemy laws, this formulation poses a great threat to
the realisation of a universal understanding of human rights as
embodied by the ICCPR.

Article 16 of the Constitution protects the freedom of assembly but
also works with an ambiguous limitation of “reasonable restrictions”.
As the UN Human Rights Committee noted in its assessment of
Pakistan’s country report on the implementation status of ICCPR
rights of 2016, it remains unclear what requirements an assembly must
meet to be considered legal according to the Constitution and under
which circumstances a magistrate may forbid a public gathering.34

Further enabled by the Anti-Terrorism Act (ATA) and a military
judiciary, Gilgit-Baltistan’s population is stripped of its communicative
freedoms as the Pakistani government has systematically silenced any
attempt at media coverage of the human rights violations in the
region. Journalists who report on the government’s abuse of power
are murdered or, more commonly, prosecuted under the ATA. In
August 2016, Pakistani security forces in Gilgit and other towns
throughout Gilgit-Baltistan arrested over 500 youths protesting
human rights abuses and demanding the Pakistani occupation forces
to leave Gilgit-Baltistan.3®> Moreover, more than 140 journalists and
religious personalities have been placed under house arrest in Gilgit-
Baltistan under strict supervision of the police and 151.36
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34 UN Human Rights Committee. 2016. International Covenant on Civil and Political Rights: List of issues in

relation to the initial report of Pakistan, § 25.

35 Times of India. 13 August 2016. In PoK’s Gilgit, protests against crackdown by Pakistani security forces.
Available at:  http:;//timesofindia.indiatimes.com/india/In-PoKs-Gilgit-protests-against-crackdown-by-
Pakistani-security-forces/articleshow/53682841.cms [last accessed: 27 January 20171

36 GBDA. 2016. Human Rights Violations in Pakistan Occupied Gilgit Baltistan, p. 14.
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UNREPRESENTED NATIONS AND PEOPLES ORGANIZATION

MADRASSAS

BREEDING GROUND FOR RELIGIOUS EXTREMISM
IN PAKISTAN?

Madrassas have had a long history in the Indian Subcontinent dating back to Islam’s arrival
in the region. Following the partition, madrassas have played a key role in the overall process
of the Islamization of Pakistan. Yet it was not until the post 9/11 era that a focus on madrassas
and their link to radicalization became prominent within the paradigm of the war on terror.

Of particular concern when analysing religious sectarianism and
intolerance in post-9/11 Pakistan is the steep rise in the number of
madrassas sprouting up around the country. At the time of
independence, there were approximately 245 to 300 madrassas, but
a report published in 2015 cites The Express Tribune in claiming there
are now over 35000 madrassas teaching over 3.5 million students in
the country.37 It is also worth noting that these figures are based on
those madrassas that are registered with the Ittehad-e-Tanzeemat-e-
Madaris-e-Deeniya Pakistan (ITMD), which is an umbrella of five
organisations representing different Islamic thoughts.

Gaining exact and reliable data on madrassas has always been a
contentious issue. Many of Pakistan’s past governments attempted to
pass legislation on madrassa reform, part of which included thorough
registration with authorities. However, these efforts have always fallen
short - in 1990 Benazir Bhutto shut registration of madrassas because
she wanted to implement reforms that never materialized.38 This
inadvertently created a space that allowed a mushrooming of
madrassas across the country, because registration remained closed
for a number of years.

The most significant surge of madrassas, from a few hundred at
independence to over a few thousand in the 1980’s, came during the
dictatorship of Zia ul Hag and his goal of Islamization for the country
- this also came at the time of the Soviet invasion of Afghanistan. Zia
ul Hag's process of embedding an exclusionary narrative of (Sunni)
Islam within the state structure and national identity of Pakistan had
already resulted in huge reforms to education. Farhanaz Ispahani
points out how school textbooks “were meant to guide students
towards the ultimate goal of Pakistan - the creation of a completely
Islamized state” .39 Moreover, there was an intentional effort to distort
the history of Pakistan in a way that excluded and vilified religious
(and other) minorities, promoted Islam as the sole raison d’'étre, and
conflated Pakistani patriotism with being a strict adherent of Islam.

37 Khalil, Umair. 2015. The Madrasa Conundrum: The State of Religious Education in Pakistan. Available at:
http://www.academia.edu/17631134/The_Madrasa_Conundrum_State of Religious_Education_in_Pakist
an [last accessed 12 February 2018].

38 Dafly Times. 2015. NAP and madrassa registration. Available at: https://dailytimes.com.pk/100115/nap-
and-madrassa-registration [last accessed 12 February 2018].

39 |spahani, Farahnaz. 2016.

Purifying the Land of the Pure: Pakistan’s Religious Minorities, p. 130.
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The United States of America, for their part, chose to turn a blind eye
to the growing fundamentalist Islam Zia was brewing in Pakistan, for
it helped as a distraction against Communist ideology, and also
because of his willingness to help fight the Soviets in Afghanistan. On
the other side, Zia was also strengthened by the support received
from Saudi Arabia and other Muslim allies. The combination of US
military aid to fight the Soviets and Saudi support for Zia's Islamization
policies accentuated the radicalization that was enveloping Pakistan.

Within the process of the intelligence service, arming and training a
guerilla army to fight the Soviets, a hard-lined teaching of a narrow
and puritanical interpretation of Islam within the madrassas that Zia
was setting up in Afghan refugee camps with state funding. The
legacy of this can be seen today as Al Qaeda and the Afghan Taliban,
the latter of whom the Pakistani secret service and military still have
deep ties with.

What Zia was doing with the Mujahedeen coupled with the
preferential manner through which he was implementing his
Islamization policies only served to fuel the fire of sectarianism. It is
worth noting that in a country such as Pakistan, where there are a
myriad of differing interpretations of Islam and schools of Islamic
thought, Zia’s policies were inevitably going to cause clashes between
these diverse groups, particularly since his policies were embedding
Sunni Islam within the state apparatus much to the displeasure of the
Shia minority.40 In Gilgit-Baltistan, Zia worsened the sectarian divide
that became prominent under Zulfigar Ali Bhutto by encouraging the
anti-Shia Sipah-e-Sahaba (5SP), then known as Anjuman Sipah-e-
Sahaba, to move to the area and for the more radical members of the
SSP to establish their presence by opening a number of madrassas in
there 4

Zia ul Hag used Islam and the ambition of Islamization to legitimize his
dictatorship, something that at the time the international community
turned a blind eye to because it was in their favour. Yet what
developed as a result has now come to plague Pakistan and its people
with a struggle against sectarianism, Islamic fanaticism and terrorism,
all of which are now spreading unchecked within Pakistan’s
madrassas.

WHO ARE THE STUDENTS OF MADRASSAS?

The various problems that madrassas pose for Pakistan and its future
generations are not limited to their link to radicalization. Another issue
to consider is the growing social divide that madrassas help
perpetuate in Pakistan, which in turn can create a space for alienation
and radicalization to take root. In assessing how this affects the
students and the student’s ability to participate in society effectively,
one needs to understand the quality of the education and what kind
of people the madrassas attract. Many of those who end up being
educated in madrassas tend to come from lower income families. One

MADRASSAS

40 |bid.,, 123-4. Ispahani discusses the 2.5 percent levy on bank deposits that were to be taken as Zakat
(charity) to then distribute to the poor, which was done in accordance with Sunni interpretation. Much to
the protest of Shia’s who did not agree with this, the rule was still imposed causing mass protests and

violence.

41 Pakistan Institute of Legislative Development and Aid Transparency. 201. Sectarian Conflict in Gilgit-
Baltistan. Available at: http://www .pildat.org/publications/publication/Conflict_Management/GB-

SectarianConflit-BackgroundPapereEng-May2011.pdf [last accessed 12 February 2018].
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report released by the Social Policy and Development Centre on the
state of education in Pakistan concludes that income is the primary
determinant of whether or not a child is educated in a madrassa.*? This
is because families know that their child will be provided with lodging
and three meals a day for the entirety of the time they are studying in
a madrassa.

When viewing this alongside the curriculum of the madrassas, it
becomes clear to see how this social divide emerges. The fact is that
there is nothing within the curriculum that prepares graduates of the
madrassas to enter the job market and compete in a substantive way.
High level of unemployment plays a central role in grievances of
graduates of the madrassas. Umair Khalil, author of The Madrasa
Conundrum, writes that “the curriculum and teaching methods are
usually a means of indoctrinating the students with a particular world
view”, which results not only in a failure to prepare students for the
job market “but also a self-righteous and possibly radicalized
mindset”.43 There is a notable lack of secular subjects that have any
relevance for Pakistan’s developing society and economy. In fact, once
students’ progress to secondary level, whatever relatively secular
subjects were taught at primary and middle level such as Mathematics,
English, and (Social) Science, are dropped and replaced by a more
vigorous learning of religious matters.44

This lack of emphasis on secular subjects is not accidental; if anything,
it is perfectly in line with viewing anything ‘western’ with trepidation,
an idea which these madrassas hold fundamental. An International
Crisis Group report released in 2007 spoke of how “students are
taught to view everything Western as a threat”, when discussing their
research on madrassas in Karachi, yet based on this understanding
teachers engage in teaching subjects like English: “Western ideologies
cannot be countered unless the thoughts and plans of the enemy are
understood” 4% It is in this way the real danger of the manner in which
madrassas operate is exposed. Pakistani journalist Mosharraf Zaidi,
when speaking with Washington Post, commented on the “us versus
them” mentality that is being indoctrinated into students:

“They require people to isclate themselves from modernity -
television is wrong, eating McDonalds is wrong, mixing with the
opposite gender is wrong ... once you establish that isolation, then
dehumanizing people is easy” .46

By keeping students within the confines of the madrassas authority
where the outside and western world is portrayed as inherently
immoral and with no exposure to non-Islamic ideas, these religious
institutions can quickly become sites of radicalization especially
ideologically.

42 Quoted from Supra note 4 page 18

43 |bid., 20.

44 |bid., 22. Here you can access a picture of the full curriculum.

45 International Crisis Group. 2007. Pakistan: Karachi’s Madrassas and Violent Extremism. Available at:
https://d2071andvipOwj.cloudfront.net/130-pakistan-karachi-s-madrasas-and-violent-extremism.pdf [last
accessed 12 February 2018].

46 The Washington Post. 2015. Pakistan is still trying to get a grip on its madrassa problem. Available at:
https://www.washingtonpost.com/world/pakistan-is-still-trying-to-get-a-grip-on-its-madrassa-
problem/2015/12/16/e626a422-a248-11e5-9c4e-be37f66848bb_story.html?utm_term=.ca2794e68060
[last accessed 12 February 2018].
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RECENT DEVELOPMENTS

Reforming madrassas took central stage once again following the
2014 terrorist attacks on an army school in Peshawar orchestrated by
the Pakistani Taliban. In the aftermath of the attack, which left 145
dead and 130 injured, the government devised the 20-point National
Action Plan (NAP). This plan was viewed as the biggest crackdown on
terrorism and jihadi and sectarian outfits in the country. While these
developments have now come to cause further concern,4’ the most
relevant development for madrassas was that they once again had to
be registered and regulated.

Following that announcement, the government of Saudi Arabia - the
chief financiers of madrassas in Pakistan - decided to stop directly
funding them.48 Instead, they plan to assist the Pakistani government
directly. Yet, despite the governments promise to crackdown on
illegally operated madrassas, given the power that the Islamic clergy
now possesses to sway the general public, the challenge of taking on
this strong network should not be underestimated.

A worrying development has been the increase of madrassas
operating in Balochistan and their link with the Afghan Taliban that
are fighting the US-led coalition and Afghan government in
Afghanistan. A Voice of America report discusses the fact that over
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