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1
 Association dealing with the search of disappeared children in El Salvador. 

2 
David Morales, Política de lucha por la justicia, San Salvador, Asociación Pro Búsqueda de Niñas y Niños Desaparecidos, 2007, p. 

7. 



  
 

 

                                                           
3 

Comisión de la Verdad, De la locura a la esperanza. La guerra de 12 años en El Salvador, San Salvador, Editorial de Cultura 
Popular, 2006. 
4 
aΦ [ƽǇŜȊ .ƻƴƛƭƭŀΣ άhǊƛƎŜƴ ŘŜ ƭƻǎ ŎƻƴŦƭƛŎǘƻǎ ŀǊƳŀŘƻǎ Ŝƴ ƭŀ ŘŞŎŀŘŀ ŘŜ мфулέΣ Los conflictos políticos armados y sus consecuencias 

sobre la situación de los derechos humanos y democratización: el caso de Honduras en la década de los 80, San José, ACECOD - 
Unión Europea, 1998, pp. 15-21. 
5 
David Morales, Política de lucha por la justicia, op. cit., p. 7. 



  
 

 



  
 

 

 

 

                                                           
6
 άDetenidos desaparecidosέ ƛǎ ǘƘŜ ŦƛǊǎǘ ǘŜǊƳ ǘƘŀǘ ǿŀǎ ǳǎŜŘ to refer to this crime. It appeared in Latin America and means 
άŘŜǘŀƛƴŜŘ ǇŜǊǎƻƴǎ ǘƘŀǘ ŘƛǎŀǇǇŜŀǊŜŘέΦ [ŀǘŜǊΣ ǘƘŜ ǘŜǊƳǎ άŦƻǊŎŜŘ ŘƛǎŀǇǇŜŀǊŀƴŎŜέ ŀƴŘ άƛƴǾƻƭǳƴǘŀǊȅ ŘƛǎŀǇǇŜŀǊŀƴŎŜέ ǿŜǊŜ ǳǎŜŘ ŀƴŘΣ 
ǊŜŎŜƴǘƭȅΣ ǘƘŜǊŜ Ƙŀǎ ōŜŜƴ ŀ ŎƻƴǎŜƴǎǳǎ ǘƻ ǳǎŜ ǘƘŜ ǘŜǊƳ άŜƴŦƻǊŎŜŘ ŘƛǎŀǇǇŜŀǊŀƴŎŜǎέ ό9ǿƻǳŘ tƭŀǘŜΣ άAn Introduction to Enforced 
Disappearances ς CǊƻƳ ŀ bŀȊƛ LƴǎǘǊǳƳŜƴǘ ǘƻ ŀ /ƻƴǘŜƳǇƻǊŀǊȅ {ǘǊŀǘŜƎȅ ƻŦ 9ƴŦƻǊŎŜƳŜƴǘέ, speech at the conference Enforced 
Disappearances ς Tackling an Invisible Crime, organized by the office of Josef Weidenholzer MEP and UNPO, European Parliament, 
Brussels, 23 January 2013). 
7
 Preamble of the Declaration on the Protection of All Persons from Enforced Disappearance, adopted by United Nations General 

Assembly resolution 47/133 of 18 December 1992. 
8
 Ewoud Plate, άAn Introduction to Enforced Disappearances ς From a Nazi Instrument to a Contemporary Strategy of 
9ƴŦƻǊŎŜƳŜƴǘέ, op. cit.; Amnesty International, Enforced Disappearances, available at http://www.amnesty.org/en/enforced-
disappearances (consulted on 13 December 2013). 

http://www.amnesty.org/en/enforced-disappearances
http://www.amnesty.org/en/enforced-disappearances


  
 

 

 

 

  

                                                           
9
 Ibid.; Office of the United Nations - IƛƎƘ /ƻƳƳƛǎǎƛƻƴŜǊ ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ Fact Sheet, 

No. 6/Rev.3., Geneva, United Nations, 2009, pp. 1-2; UNPO, Enforced Disappearances: The Deafening Silence of the Disappeared, 
30 August 2013, available at http://www.unpo.org/article/16329 (consulted on 13 December 2013). 
10

 Office of the United Nations ς IƛƎƘ /ƻƳƳƛǎǎƛƻƴŜǊ ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit; Ewoud 
tƭŀǘŜΣ άAn Introduction to Enforced Disappearances - From a Nazƛ LƴǎǘǊǳƳŜƴǘ ǘƻ ŀ /ƻƴǘŜƳǇƻǊŀǊȅ {ǘǊŀǘŜƎȅ ƻŦ 9ƴŦƻǊŎŜƳŜƴǘέΣ op. 
cit. 
11

(Photo @Flickr by Vikalpa - August 30, 2012). 

http://www.unpo.org/article/16329
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 Amnesty International, Enforced Disappearances, op. cit.Τ 9ǿƻǳŘ tƭŀǘŜΣ άAn Introduction to Enforced Disappearances ς From a 
Nazi Instrument ǘƻ ŀ /ƻƴǘŜƳǇƻǊŀǊȅ {ǘǊŀǘŜƎȅ ƻŦ 9ƴŦƻǊŎŜƳŜƴǘέ, op. cit; Özgür Sevgi Göral, Ayhan Iǒik and Özlem Kaya, The 
unspoken truth: enforced disappearances, Istanbul, Truth Justice Memory Center, 2013, p. 11. 
13

 Figures are taken from the Rettig Report, officially known as The National Commission for Truth and Reconciliation Report. 
Issued in 1991 by a commission designated by President Patricio Aylwin, this document is a record of disappearances, as well as 
human rights violations resulting in death, that took place in Chile under Augusto Pinochet, from September 11, 1973 to March 
11, 1990. 
14

 9ǿƻǳŘ tƭŀǘŜΣ άAn Introduction to Enforced Disappearances ς From a Nazi Instrument to a Contemporary Strategy of 
9ƴŦƻǊŎŜƳŜƴǘέ, op. cit.; Özgür Sevgi Göral, Ayhan Iǒik and Özlem Kaya, The unspoken truth: enforced disappearances, op. cit., p. 12; 
UNPO, Enforced Disappearances: The Deafening Silence of the Disappeared, op. cit. 

http://en.wikipedia.org/wiki/Patricio_Aylwin
http://en.wikipedia.org/wiki/Human_rights
http://en.wikipedia.org/wiki/Chile
http://en.wikipedia.org/wiki/Augusto_Pinochet
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 9ǿƻǳŘ tƭŀǘŜΣ άAn Introduction to Enforced Disappearances ς From a Nazi Instrument to a Contemporary Strategy of 
9ƴŦƻǊŎŜƳŜƴǘέ, op. cit. 
16

 Charter of the United Nations, signed on 26 June 1945, San Francisco. 
17

 International Covenant on Civil and Political Rights, adopted by United Nations General Assembly resolution 2200A (XXI) of 16 
December 1966, entry into force 23 March 1976. 
18

 International Covenant on Economic, Social and Cultural Rights, adopted by United Nations General Assembly resolution 2200A 
(XXI) of 16 December 1966, entry into force 3 January 1976. 
19

 United Nations Declaration on the Rights of Indigenous Peoples, adopted by United Nations General Assembly resolution 
61/295 of 13 September 2007. 

ñPeople do not disappear by mistake  or accident in 

situations of crisis, but through a deliberate 

strategy to terrorize civilian populations ò (Olivier de 

Frouville, Member of the Working Group on Enforced or Involuntary 

Disappearances -  August 28, 2013)  
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 Özgür Sevgi Göral, Ayhan Iǒik and Özlem Kaya, The unspoken truth: enforced disappearances, op. cit., p. 12. 
21

 Ibid.; Jihan Kikhia, Enforced Disappearance in International Law: Case Study of Mansur Kikhia, May 2009, p. 3, available at: 
http://www.mansurkikhia.org/uploads/Enforced_Disappearance_in_International_Law_-_Jihan_ Kikhia.pdf (consulted on 13 
December 2013). 
22

 Human Rights Watch, aŀƭƛΥ .ƛƎ {ǘŜǇ ŦƻǊ WǳǎǘƛŎŜ ƛƴ Ψ5ƛǎŀǇǇŜŀǊŀƴŎŜΩ /ŀǎŜ, 1 November 2013, available at 
http://www.hrw.org/news/2013/11/01/mali-big-step-justice-disappearance-case (consulted on 13 December 2013). 
23

 Ibid. 
24

 Huffington Post, Syria Ψ9ƴŦƻǊŎŜŘ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎΩΥ DƻǾŜǊƴƳŜƴǘ IƻƭŘƛƴƎ ¢ƘƻǳǎŀƴŘǎ Lƴ {ŜŎǊŜǘΣ {ŀȅ wƛƎƘǘǎ ƎǊƻǳǇǎ, 17 May 2013, 
available at http://www.huffingtonpost.com/2013/05/17/syria-enforced-disappearances_n_3294010.html (consulted on 13 
December 2013). 

ñEnforced disappearance is one of the most heinous 

crimes ò (Navi Pillay, United Nations High Commissioner for Human 

Rights ï March 2012)  

 

http://www.hrw.org/news/2013/11/01/mali-big-step-justice-disappearance-case
http://www.hrw.org/news/2013/11/01/mali-big-step-justice-disappearance-case
http://www.huffingtonpost.com/2013/05/17/syria-enforced-disappearances_n_3294010.html
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 Ibid.  
26

 Jihan Kikhia, Enforced Disappearance in International Law: Case Study of Mansur Kikhia, op. cit., pp. 3 and 11; Ewoud Plate, 
άAn Introduction to Enforced Disappearances ς CǊƻƳ ŀ bŀȊƛ LƴǎǘǊǳƳŜƴǘ ǘƻ ŀ /ƻƴǘŜƳǇƻǊŀǊȅ {ǘǊŀǘŜƎȅ ƻŦ 9ƴŦƻǊŎŜƳŜƴǘέ, op. cit. 
27

 Ibid. 

ñThe relatives are torn between choosing to hope for 

the safety and health of their loved one and to 

assume that he or she is dead in order to be able to 

move on; but either way, the perpetual unknowing 

prevents any closureò ( Jihan Kikhia, author of ñEnforced 

Disappearance in International Law: Case Study of Mansur Kikhiaò ï May 

2009)  
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(Photo @Flickr by Pepe Rivera - June 8, 2011). 

ñThe victims are often very isolated since they are in 

a context of persecution or intimidation and they need 

a lot of courage to file complaints to the authorities, 

the police or the judicial system and also to set  up an 

international network ò (Emmanuel Decaux, Chairperson of the 

Committee on Enforced Disappearances -  August 28, 2013)  
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 However, as of early December 2013, only 93 states have signed the Convention and 41 have ratified it (International 

Convention for the Protection of All Persons from Enforced Disappearance, adopted by United Nations General Assembly 

resolution 61/177 of 20 December 2006, entry into force 23 December 2010). 
30

 Universal Declaration of Human Rights, adopted by United Nations General Assembly resolution 217 A (III) of 10 December 

1948. 
31

 International Covenant on Civil and Political Rights, adopted by United Nations General Assembly resolution 2200A (XXI) of 16 

December 1966, entry into force 23 March 1976. 
32

 International Covenant on Economic, Social and Cultural Rights, adopted by United Nations General Assembly resolution 2200A 

(XXI) of 16 December 1966, entry into force 3 January 1976. 
33

 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted by United Nations 

General Assembly resolution 39/46 of 10 December 1984, entry into force 26 June 1987. 
34

 ά/!¢έ Ŏŀƴ ŀƭǎƻ ǊŜŦŜǊ ǘƻ ǘƘŜ /ƻƳƳƛǘǘŜŜ !Ǝŀƛƴǎǘ ¢ƻǊǘǳǊŜΦ 
35

 Standard Minimum Rules for the Treatment of Prisoners, adopted by the First United Nations Congress on the Prevention of 

Crime and the Treatment of Offenders, held at Geneva in 1955, and approved by the Economic and Social Council by its 

resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977. 
36

 Code of Conduct for Law Enforcement Officials, adopted by United Nations General Assembly resolution 34/169 of 17 

December 1979. 
37

 Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, adopted by United Nations 
General Assembly resolution 43/173 of 9 December 1988 (Office of the United Nations - High Commissioner for Human Rights, 
ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., pp. 3-4). 
38

 Amnesty International, Enforced Disappearances, op. cit.; Office of the United Nations - High Commissioner for Human Rights, 
ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., pp. 3-4. 
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 ¢ƘŜ ¦ƴƛǘŜŘ bŀǘƛƻƴǎ IǳƳŀƴ wƛƎƘǘǎ /ƻƳƳƛǘǘŜŜ Ƙŀǎ ǎǘŀǘŜŘ ǘƘŀǘ άthe harassment, intimidation or stigmatization of a person, 
including arrest, detention, trial or imprisonment for reasons of the opinions they may hold, constitutes a violation of article 19, 
paragraph 1[of the International Covenant on Civil and Political RiƎƘǘǎϐέ ό¦ƴƛǘŜŘ bŀǘƛƻƴǎ IǳƳŀƴ wƛƎƘǘǎ /ƻƳƳƛǘǘŜŜΣ DŜƴŜǊŀƭ 
Comment No. 34, CCPR/C/GC/34, 12 September 2011). 
40

 International Committee of the Red Cross, Rules of Customary International Humanitarian Law, Rule 98, available at 
http://www.icrc.org/customary-ihl/eng/docs/v1_cha_chapter32_rule98 (consulted on 13 December 2013). 
41

 Ibid., Rule 89, available at http://www.icrc.org/customary-ihl/eng/docs/v1_cha_chapter32_rule89 (consulted on 13 December 
2013). 
42

 Ibid., Rule 90, available at http://www.icrc.org/customary-ihl/eng/docs/v1_cha_chapter32_rule90 (consulted on 13 December 
2013). 
43

 Ibid., Rule 99, available at http://www.icrc.org/customary-ihl/eng/docs/v1_cha_chapter32_rule99 (consulted on 13 December 
2013); Amnesty International, Enforced Disappearances: Q & A, available at 
http://www.amnesty.org/en/library/asset/IOR51/010/2011/en/4f28f833-e1e9-48a3-ba3b-ccabf30a4e64/ior510102011en.pdf 
(consulted on 13 December 2013); International Committee of the Red Cross, Enforced disappearance: a violation of 
humanitarian law and human rights, 27 June 2006, available at 
http://www.icrc.org/eng/resources/documents/statement/human-rights-council-statement-270606.htm (consulted on 13 
December 2013). 

ñAlthough it is the widespread or systematic practice 

of enforced disappearance that constitutes a crime 

against humanity, any enforced disappearance is a 

violation of international humanitarian law and human 

rights law ò ( Rule 98 of the International Committee of the Red 

Cross Rules of Customary International Hu manitarian Law)  

 

http://www.icrc.org/customary-ihl/eng/docs/v1_cha_chapter32_rule98
http://www.icrc.org/customary-ihl/eng/docs/v1_cha_chapter32_rule89
http://www.icrc.org/customary-ihl/eng/docs/v1_cha_chapter32_rule90
http://www.icrc.org/customary-ihl/eng/docs/v1_cha_chapter32_rule99
http://www.amnesty.org/en/library/asset/IOR51/010/2011/en/4f28f833-e1e9-48a3-ba3b-ccabf30a4e64/ior510102011en.pdf
http://www.icrc.org/eng/resources/documents/statement/human-rights-council-statement-270606.htm


  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

                                                           
44

 Article 7, (i), of the Rome Statute of the International Criminal Court, circulated as document A/CONF.183/9 and adopted on 17 

July 1998, entry into force 1 July 2002; Article 5 of the International Convention for the Protection of All Persons from Enforced 

Disappearance, op. cit. 
45

 The right to the truth relating to enforced disappearances or missing persons is recognized in Article 32 of the Protocol I to the 
Geneva Conventions and Article 24 of the 2006 International Convention for the Protection of All Persons from Enforced 
Disappearance. It has also been identified as an autonomous right by the by the Working Group on Enforced or Involuntary 
Disappearances, has been recognised by various other international bodies, regional and intergovernmental entities and has been 
accepted by State practice (Working Group on Enforced or Involuntary Disappearances, General Comment on the Right to the 
Truth in Relation to Enforced Disappearances, A/HRC/16/48, available at 
http://www.ohchr.org/Documents/Issues/Disappearances/GC-right_to_the_truth.pdf  (consulted on 13 December 2013). 
46

 Office of the United Nations - IƛƎƘ /ƻƳƳƛǎǎƛƻƴŜǊ ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., pp. 3-4. 
47

 Convention on the Rights of the Child, adopted by United Nations General Assembly resolution 44/25 of 20 November 
1989, entry into force 2 September 1990 (Office of the United Nations - IƛƎƘ /ƻƳƳƛǎǎƛƻƴŜǊ ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ 
LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., p. 4). 
48

 International Committee of the Red Cross, Rules of Customary International Humanitarian Law, Rule 105, available at 
http://www.icrc.org/customary-ihl/eng/docs/v1_cha_chapter32_rule105 (consulted on 13 December 2013). 
49

 Ibid., Rule 117, available at http://www.icrc.org/customary-ihl/eng/docs/v1_cha_chapter36_rule117 (consulted on 13 
December 2013). 

ñThe prohibitions against [é] abductions or 

unacknowledged detention are not subject to derogation. 

The absolute nature of these prohibitions, even in 

times of emergency, is justified by their status as 

norms of general international law ò ( United Nations Human 

Rights Committee, General Comment No. 29, 31 August 2001, § 13, (b))  

 

http://www.ohchr.org/Documents/Issues/Disappearances/GC-right_to_the_truth.pdf
http://www.icrc.org/customary-ihl/eng/docs/v1_cha_chapter32_rule105
http://www.icrc.org/customary-ihl/eng/docs/v1_cha_chapter36_rule117
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 hƭƛǾƛŜǊ ŘŜ CǊƻǳǾƛƭƭŜΣ ά¢ƘŜ /ƻƳƳƛǘǘŜŜ ƻƴ ŜƴŦƻǊŎŜŘ ŘƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ ƛƴ tΦ Alston, F. Megret (ed.), The United Nations and Human 
Rights: A Critical Appraisal, 2

nd
 ed., to be published by Oxford University Press, p. 1, currently available at  

http://www.frouville.org/Publications_files/FROUVILLE-CED-ALSTON.pdf (consulted on 13 December 2013); Jihan Kikhia, Enforced 
Disappearance in International Law: Case Study of Mansur Kikhia, op. cit., pp. 5-6; Office of the United Nations - High 
CommissioneǊ ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., p. 11. 
51

 Resolution 20 (XXXVI) of 29 February 1980. 
52

 IŜǊŜƛƴŀŦǘŜǊ άǘƘŜ ²ƻǊƪƛƴƎ DǊƻǳǇέΦ 
53

 Office of the High Commissioner for Human Rights, Working Group on Enforced or Involuntary Disappearances, available at  
http://www.ohchr.org/EN/ISSUES/DISAPPEARANCES/Pages/DisappearancesIndex.aspx (consulted on 13 December 2013); 
Working Group on Enforced or Involuntary Disappearances, Annual Report of the Working Group on Enforced or Involuntary 
Disappearances, A/HRC/22/45, 28 January 2013, p. 3. 
54

 Office of the United Nations - IƛƎƘ /ƻƳƳƛǎǎƛƻƴŜǊ ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., p. 12; 
Working Group on Enforced or Involuntary Disappearances, Annual Report of the Working Group on Enforced or Involuntary 
Disappearances, op. cit., p. 3. 
55

 See pp. 19-20. 
56

 Office of the United Nations - High Commissioner for Human RƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., pp. 13-
14; Working Group on Enforced or Involuntary Disappearances, Annual Report of the Working Group on Enforced or Involuntary 
Disappearances, A/HRC/22/45, 28 January 2013, p. 3. 

http://www.frouville.org/Publications_files/FROUVILLE-CED-ALSTON.pdf
http://www.ohchr.org/EN/ISSUES/DISAPPEARANCES/Pages/DisappearancesIndex.aspx
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 Office of the United Nations - IƛƎƘ /ƻƳƳƛǎǎƛƻƴŜǊ ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., p. 5; 
Tullio Scovazzi and Gabriella Citroni, The Struggle Against Enforced Disappearance and the 2007 United Nations Convention, 
Leiden, Martinus Nijhoff Publishers, 2007, p. 96. 
58

 Office of the United Nations - IƛƎƘ /ƻƳƳƛǎǎƛƻƴŜǊ ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., p. 5. 
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 Vienna Declaration and Programme of Action, adopted by the World Conference on Human Rights in Vienna on 25 June 1993. 
60

 BBC, World Conference and the Vienna Declaration, available at  
http://www.bbc.co.uk/worldservice/people/features/ihavearightto/four_b/treaties_vienna.shtml (consulted on 13 December 
2013); Office of the United Nations - IƛƎƘ /ƻƳƳƛǎǎƛƻƴŜǊ ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., p. 
6. 
61

 Rome Statute of the International Criminal Court, op. cit. 
62

 Ibid., article 7, (i). 
63

 International Convention for the Protection of All Persons from Enforced Disappearance, adopted by United Nations General 
Assembly resolution 61/177 of 20 December 2006, entry into force 23 December 2010. IŜǊŜƛƴŀŦǘŜǊ άǘƘŜ /ƻƴǾŜƴǘƛƻƴέΦ 

http://www.bbc.co.uk/worldservice/people/features/ihavearightto/four_b/treaties_vienna.shtml
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 As of early December 2013, only 93 states have signed the Convention and 41 have ratified it. 
65

 International Committee of the Red Cross, Enforced disappearance: UN Convention "a major achievement" that brings new 
hope, 20 December 2006, available at: http://www.icrc.org/eng/resources/documents/interview/convention-enforced-
disappearance-interview-201206.htm (consulted on 13 December 2013); Office of the United Nations - High Commissioner for 
IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., pp. 7-8; UNPO, Enforced Disappearances: The Deafening Silence 
of the Disappeared, op. cit. 
66

 Office of the United Nations - High /ƻƳƳƛǎǎƛƻƴŜǊ ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., p. 8. 
67

 άEnforced disappearance is considered to be the arrest, detention, abduction or any other form of deprivation of liberty by 
agents of the State or by persons or groups of persons acting with the authorization, support or acquiescence of the State, followed 
by a refusal to acknowledge the deprivation of liberty or by concealment of the fate or whereabouts of the disappeared person, 
which place such a person outside the protection of the lawΦέ 
68

 Jihan Kikhia, Enforced Disappearance in International Law: Case Study of Mansur Kikhia, op. cit., p. 8. 

http://www.icrc.org/eng/resources/documents/interview/convention-enforced-disappearance-interview-201206.htm
http://www.icrc.org/eng/resources/documents/interview/convention-enforced-disappearance-interview-201206.htm


  
 

 

 

 

                                                           
69

 Office of the United Nations - IƛƎƘ /ƻƳƳƛǎǎƛƻƴŜǊ ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., p. 9. 
70

 It is the first time that such a mandate is given to a treaty-monitoring body (Office of the United Nations - High Commissioner 
ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., p. 10). 
71

 So far, only 16 State Parties have recognized the competence of the Committee under Article 31 (Albania, Argentina, Austria, 
Belgium, Bosnia and Herzegovina, Chile, Ecuador, France, Germany, Lithuania, Mali, Montenegro, the Netherlands, Serbia, Spain 
and Uruguay). 
72

 So far, only 17 State Parties have recognized the competence of the Committee under Article 32 (the 16 countries that have 
recognized its competence under Article 31 plus Japan). 



  
 

 

 

 

 

                                                           
73

 It is the first time that such a mandate is given to a treaty-monitoring body (Office of the United Nations - High Commissioner 
ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., p. 10). 
74

 The Committee on Enforced Disappearances and The Working Group on Enforced or Involuntary Disappearances, Joint 
statement: 3rd Annual meeting of the Committee on Enforced Disappearances and the Working Group on Enforced or Involuntary 
Disappearances, 15 November 2013, available at 
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=14010&LangID=E (consulted on 13 December 2013). 
75

 Office of the High Commissioner for Human Rights, The Working Group and the Committee on Enforced Disappearance, 
available at 
http://www.ohchr.org/EN/Issues/Disappearances/Pages/WGInternationalConvention.aspx (consulted on 13 December 2013); 
Office of the High Commissioner for Human Rights, Working Group on Enforced or Involuntary Disappearances, op. cit. 
76

 The Committee on Enforced Disappearances and The Working Group on Enforced or Involuntary Disappearances, Joint 
statement: 3rd Annual meeting of the Committee on Enforced Disappearances and the Working Group on Enforced or Involuntary 
Disappearances, op. cit. 
77

 International Coalition Against Enforced Disappearances, http://www.icaed.org/ (consulted on 13 December 2013). 
78

 Albania, Argentina, Austria, Belgium, Bosnia and Herzegovina, Chile, Ecuador, France, Germany, Lithuania, Mali, Montenegro, 
the Netherlands, Serbia, Spain and Uruguay. 
79

 The 16 countries that have recognized its competence under Article 31 plus Japan. 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=14010&LangID=E
http://www.ohchr.org/EN/Issues/Disappearances/Pages/WGInternationalConvention.aspx
http://www.icaed.org/


  
 

 

 

 

 

 

                                                           
80

 Office of the High Commissioner for Human Rights, Committee on Enforced Disappearances, available at 
http://www.ohchr.org/EN/HRBodies/ced/Pages/CEDIndex.aspx (consulted on 13 December 2013). 
81

 άThe Working Group may consider a case closed when the competent authority specified in the relevant national law 
pronounces, with the concurrence of the relatives and other interested parties, on the presumption of death of a person reported 
disappeared. Presumption of death shall at all times respect the right to adequate reparation and the right to know the truth on 
the fate of the dead personέ όOffice of the United Nations - High Commissioner for HǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 
5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. cit., p. 18). 
82

 άIn exceptional circumstances, the Working Group may decide to discontinue the consideration of a case if the family has 
manifested, freely and indisputably, its desire not to pursue the case any further, or when the source is no longer in existence or is 
unable to follow up the case and steps taken by the Working Group to establish communication with other sources have proven 
unsuccessfulέ όOffice of the United Nations - High CommisǎƛƻƴŜǊ ŦƻǊ IǳƳŀƴ wƛƎƘǘǎΣ ά9ƴŦƻǊŎŜŘ ƻǊ LƴǾƻƭǳƴǘŀǊȅ 5ƛǎŀǇǇŜŀǊŀƴŎŜǎέΣ op. 
cit., p. 18). 
83

 Working Group on Enforced or Involuntary Disappearances, Annual Report of the Working Group on Enforced or Involuntary 
Disappearances, op. cit., p. 3. 
84

 Ibid., pp.  23 - 126. 

http://www.ohchr.org/EN/HRBodies/ced/Pages/CEDIndex.aspx































































